
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Appl i ca t i on  No. 12866 of  I r e n e  Chumas, pu r suan t  t o  Sub-sect ion 
8207.2 o f  t h e  Zoning Regula t ions ,  f o r  a  s p e c i a l  excep t ion  under 
Sub-sect ion 7104.2 t o  change a  non-conforming use  from a  
beau ty  p a r l o r ,  f i r s t  f l o o r ,  t o  a  b a r b e r  shop un i sex ,  f i r s t  
f l o o r ,  i n  a  R-4 D i s t r i c t  a t  t h e  premises  821 E a s t  C a p i t o l  
S t ree t ,  S . E . ,  (Square 920, Lot  812 ) .  

HEARING DATE: March 13 ,  1979 
D E C I S I O N  DATE: March 13 ,  1979 (from t h e  bench) 

FINDINGS OF FACT 

1. The s u b j e c t  p r o p e r t y  i s  l o c a t e d  i n  an R-4 D i s t r i c t  on t h e  
southwest  c o r n e r  o f  t h e  i n t e r s e c t i o n  of 9 t h  and E a s t  C a p i t o l  
S t ree t ,  S . E . ,  and i s  known a s  821 E a s t  C a p i t o l  Street .  

2 .  The s u b j e c t  s i t e  i s  developed w i th  a  s t r u c t u r e  c o n t a i n i n g  
two s t o r i e s  above ground and a  basement. 

3 .  The s u b j e c t  b u i l d i n g  occupies  one hundred p e r  c e n t  o f  
t h e  l o t .  

4 .  The l a s t  r ecorded  C e r t i f i c a t e  o f  Occupancy f o r  t h e  f r o n t  
p o r t i o n  o f  t h e  f i r s t  f l o o r  o f  t h e  b u i l d i n g  f a c i n g  E a s t  C a p i t o l  
S t ree t  was f o r  a  beau ty  p a r l o r  (No. B-81232, d a t e d  December 2 ,  
1975 ) .  That  p o r t i o n  o f  t h e  b u i l d i n g  i s  c u r r e n t l y  vacan t .  The 
remaining p o r t i o n  of t h e  b u i l d i n g  i s  b e i n g  used f o r  r e s i d e n t i a l  
purposes ,  c o n t a i n i n g  two apar tments  on t h e  second f l o o r  and one 
apar tment  on t h e  r e a r  o f  t h e  f i r s t  f l o o r .  

5. The a p p l i c a n t  proposes  t o  change t h e  non-conforming use  
o f  a  beau ty  p a r l o r  t o  a  b a r b e r  shop wherein t h e  o p e r a t o r  
would c u t  bo th  men's and women's h a i r .  

6 .  Both a  beau ty  p a r l o r  and b a r b e r  shop a r e  uses  which a r e  
f i r s t  pe rmi t t ed  a s  a  m a t t e r - o f - r i g h t  i n  a  C-1  D i s t r i c t .  

7. The proposed use  would be p r i m a r i l y  a  neighborhood 
f a c i l i t y ,  s e r v i n g  r e s i d e n t s  o f  t h e  C a p i t o l  H i l l  a r e a .  

8. There would be no i n c r e a s e  i n  n o i s e ,  t r a f f i c  o r  o t h e r  
o b j e c t i o n a b l e  e f f e c t s  as a r e s u l t  of  t h e  change,  s i n c e  t h e  
e x i s t i n g  and proposed uses  a r e  e s s e n t i a l l y  t h e  same, and t h e r e  
i s  no expansion o f  t h e  use  proposed.  
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9. There a r e  some o t h e r  non-conforming commercial uses  i n  
t h e  R-4 D i s t r i c t  i n  t h e  v i c i n i t y ,  i n c l u d i n g  a  beauty  p a r l o r  
a c r o s s  9 t h  S t r e e t ,  a  branch of  a  bank on t h e  o p p o s i t e  s i d e  of 
E a s t  C a p i t o l  S t r e e t  and t h r e e  o t h e r  u se s  one b lock  t o  t h e  
w e s t  a t  E a s t  C a p i t o l  S t r e e t  and 9 t h  S t r e e t .  The a r e a  i s  prima- 
r i l y  developed w i t h  row dwe l l i ngs  and some apar tment  b u i l d i n g s .  
The neighborhood i s  i n  t h e  p roces s  o f  be ing  upgraded through 
r enova t i on  and r e h a b i l i t a t i o n  o f  e x i s t i n g  b u i l d i n g s .  

10. The O f f i c e  of  P lann ing  and Development, by r e p o r t  d a t e d  
February  1 6 ,  1979 and by tes t imony a t  t h e  h e a r i n g ,  recommended 
t h a t  t h e  a p p l i c a t i o n  be  approved. The O f f i c e  of  Planning and 
Development r e p o r t e d  t h a t  t h e  proposed change i n  l a n d  use  w i l l  
n o t  be an i n t e n s i f i c a t i o n  o f  t h e  s i t e ' s  former u s e ,  b u t  w i l l  
r e s u l t  i n  t h e  same b a s i c  l e v e l  of o p e r a t i o n .  The O f f i c e  of 
P lann ing  and Development f u r t h e r  r e p o r t e d  t h a t  t h e  proposed use  
w i l l  n o t  a d v e r s e l y  a f f e c t  t h e  sur rounding  a r e a  and w i l l  be i n  
harmony wi th  t h e  g e n e r a l  purpose  and i n t e n t  of t h e  Zoning 
Regula t ions .  

11. The C a p i t o l  H i l l  R e s t o r a t i o n  S o c i e t y ,  by le t ter  d a t e d  
February 2 0 ,  1979, expressed  t h e  view t h a t  t h e  o p e r a t o r  cou ld  
o p e r a t e  a  b a r b e r  shop on t h e  premises  a s  a  m a t t e r - o f - r i g h t  under 
t h e  Zoning Regula t ions .  The S o c i e t y  expressed  no o p p o s i t i o n  t o  
t h e  a p p l i c a t i o n .  The Zoning Regula t ions  D iv i s ion ,  DHCD, t e s t i f i e d  
a t  t h e  h e a r i n g  t h a t  it d i d  n o t  approve a  C e r t i f i c a t e  of  Occupancy 
f o r  t h e  proposed use  s i n c e  it was n o t  t h e  same a s  t h e  p r ev ious  
use .  

12 .  There was no r e p o r t  from Advisory Neighborhood Commission 6B. 

13.  There was no o p p o s i t i o n  t o  t h e  a p p l i c a t i o n .  

CONCLUSION OF LAW AND O P I N I O N  

Based on t h e  r e c o r d ,  t h e  Board concludes  t h a t  t h e  change of  
use  can be  p e r m i t t e d ,  because  t h e  proposed u se  i s  p e r m i t t e d  i n  
t h e  most r e s t r i c t i v e  d i s t r i c t  i n  which t h e  e x i s t i n g  use  i s  
pe rmi t t ed .  The Board f u r t h e r  concludes  t h a t  t h e  proposed change 
o f  use  meets t h e  requ i rements  of  t h e  Zoning Regula t ions ,  i n  
t h a t  t h e  proposed use  i s  a  neighborhood f a c i l i t y ,  w i l l  n o t  
i n t e n s i f y  t h e  use  of  t h e  premises  and w i l l  n o t  have an adverse  
e f f e c t  on sur rounding  p rope r ty .  The Board f u r t h e r  concludes  
t h a t  t h e  proposed use  would be i n  harmony wi th  t h e  g e n e r a l  
purpose and i n t e n t  of  t h e  Zoning Regula t ions  and Maps. 



BZA NO. 1 2 8 6 6  
PAGE 3 

T h e  B o a r d  notes  t h e  p o s i t i o n  of t h e  C a p i t o l  H i l l  R e s t o r a t i o n  
Society and t h e  Zoning R e g u l a t i o n s  D i v i s i o n  r egard ing  t h e  need 
f o r  t h i s  a p p l i c a n t  t o  appear before t h e  B o a r d .  S i n c e  t h e  app l i -  
c a n t  d i d  f i l e ,  and t h e  B o a r d  h e r e i n  has  determined t h a t  t h e  
app l i ca t ion  c o m p l i e s  w i t h  t h e  Zoning R e g u l a t i o n s  and gran ted  
t h e  a p p l i c a t i o n ,  t h e  B o a r d  t akes  no p o s i t i o n  on t h e  v i e w s  
expressed by e i the r  group. 

I t  i s  therefore hereby ORDERED t h a t  t h e  a p p l i c a t i o n  i s  
GRANTED. 

VOTE 

4-0 ( W i l l i a m  F .  McIntosh, C h a r l e s  R. N o r r i s ,  L e o n a r d  L .  M c C a n t s  
and C h l o e t h i e l  Woodard S m i t h  t o  g r a n t )  . 

BY ORDER OF THE D. C. BOARD O F  ZONING ADJUSTMENT 

ATTESTED B y :  
STEVEN E .  SHER 
E x e c u t i v e  D i r e c t o r  

P. * . , ' [ js(9 FINAL DATE OF ORDER ' 

THAT THE ORDER O F  THE BOARD I S  VALID FOR A  PERIOD O F  S I X  MONTHS 
ONLY UNLESS APPLICATION FOR A  BUILDING AND/OR OCCUPANCY PERMIT 
I S  F I L E D  WITH THE DEPARTMENT O F  HOUSING AND COMMUNITY DEVELOPMENT 
WITHIN A  PERIOD OF S I X  MONTHS AFTER THE EFFECTIVE OF T H I S  ORDER. 


